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Introduction

To improve legal acts of the Republic of Latvia (Latvia) on criminal liability of legal entities, as well as to elaborate additional necessary draft legislation and policy planning documents, the Ministry of Justice of Latvia has ordered this legal scientific research. Legal acts regarding criminal liability in eight countries were analyzed by the author of this research. Five of these countries belong to the Nordic region, namely – Finland, Sweden, Norway, Iceland and Denmark, but three remaining countries – to the Baltic region – Latvia, Lithuania and Estonia.

The research was made by the sworn attorney at law, LL.M. Dana Rone. The time frame of the research was one month, starting from February 15 until March 15, 2006. The research was done on the basis of materials kindly provided by the Ministry of Justice of Latvia officials, as well as on articles, books and internet resources concerning analyzed subject.

The contracting authority – the Ministry of Justice of Latvia – had not put forward any specific aims for the research. Therefore the general aim is to compare the institute of criminal liability of legal entities in the abovementioned countries. This research concentrates more on practical approach of the criminal liability instead of theoretical, which has already been analyzed by legal scientists.

Prosecution of legal entities is not a novelty of 21st century. It was already introduced in Italy in the 17th century, where cities, prisons and co-operative establishments could be punished for legal offences. In 1670 simultaneously with adoption of the Code of Napoleon a criminal liability of legal entities was introduced in France. Nevertheless other European countries strongly opposed this idea.
 Since the World War II one of the most significant issues in the policy of punishment regards prevention of criminal activities of legal entities. Influence of legal entities to the sphere of politics, economics and jurisprudence increases with a growing speed. Therefore mentioned problem is to be settled in national, as well as international stage. Currently criminal liability of legal entities is provided in many countries of the world, France, the Netherlands, Belgium, Switzerland, China, the USA and Canada included. 
Many international documents provide for liability of legal entities. Though, none of international documents states unanimously that there must be criminal liability introduced for legal entities. Similarly European Union (EU) legal acts, which demand introduction of liability of legal entities, do not directly require introduction of criminal liability of legal entities.
 Therefore each country may decide on measures, how to terminate such criminal offences, which can be realized only by resources and activities of legal entities. Though, such measures shall be effective enough. Due to the effectiveness test in cases where only civil and administrative sanctions exist, there are doubts about disproportionality with offence done by legal entity. Also most of international conventions, which oblige to introduce criminal liability of legal entities, allows to punish at the same time both – legal entities and natural persons. For example, United Nations (UN) Convention against Transnational Organized Crime,
 Part 3 of Article 10 states that liability of legal entities “shall be without prejudice to the criminal liability of the natural persons who have committed the offences”. In its turn UN International Convention for the Suppression of the Financing of Terrorism,
 Part 2 of Article 5 states that liability of legal entities “is incurred without prejudice to the criminal liability of individuals who have committed the offences”.
 Most of international documents containing requirements or recommendations to introduce criminal liability of legal entities also provides for possible forms of punishment. The widest list of punishments can be found in Recommendations of the Committee of Ministers of the European Communities as of December 20, 1988 on Legal Offences of Enterprises and Legal Entities, where more than 10 sanctions are mentioned.
Discussion about criminal liability of legal entities is closely connected with the very term and understanding of “legal entity”. In Latvian law legal entities are defined in a number of laws: Civil Law, Commercial Law, Law on Cooperative Societies etc. The rest of countries, which were subject of this research, have similar, but not identical definitions for legal entities. A legal entity is an artificial being, which is recognized by the state as a legal personality. It has separate property and bodies by whom it governs, manages and controls its activities.
 From the legal point of view a legal entity is a rather complicated mechanism. There are persons, who have created this legal entity, organized its work and receiving dividends or other benefits. There are also hired employees. And, certainly, there is a legal entity itself, which can be evaluated as a judicial fiction. None the less this legal entity still can engage in various relations with other persons. By prosecuting and criminal punishment of employee of the legal entity (the factual perpetrator of a criminal offence) owners of legal entities and the legal entity itself is influenced at minimum. Therefore a criminal liability of legal entity is advisable.
1. Criminal liability of legal entities in Latvia
1.1. Understanding the term of criminal liability of legal entities
On May 5, 2005 Latvia adopted Amendments to the Criminal Law, which came into effect on October 1, 2005. These amendments provide to apply coercive means applicable to legal entities. Previously existing legal order didn’t impose to owners of legal entities a duty to pick with utmost care candidates for responsible posts. Unacceptable situation arose, when for perpetration of legal entity only factual perpetrator was punished. Therefore social justice wasn’t completely restored, but legal entity didn’t get stimulation to avoid criminal offices in its further activities. Therefore Latvia partially introduced an institute of criminal liability of legal entities.
1.2. Introductory procedure of legal entities criminal liability in Latvian law
Before criminal liability of legal entities was introduced in Latvia, in a proceeding against a legal entity regarding a criminal offence, the natural person who has committed such offence as the representative or at the instruction of the legal entity concerned, or while in the service of the legal entity, as well as a joint participant of such natural person, were criminally liable. By such regulation a justice wasn’t guaranteed. If criminal offence was done in the interests of legal entity, it remained unpunished, but only the factual perpetrator of the offence was punished. Instead of that legal regulation of the Administrative Offences Code provides for administrative liability of legal entities, though this code isn’t a solution for major offences regulated by the Criminal Law.
Therefore in 2002 a working group was created with a task to elaborate amendments to the Criminal Law with provisions of legal entities criminal liability. In the Draft Amendments it was stated that a legal entity may be held criminally liable and sentenced in specific cases mentioned in the Special Part of the Criminal Law, if a criminal offence in the interests of legal entity is done by a natural person, acting individually or as a member of joint institution of particular legal entity, based on rights to represent legal entity or to adopt decisions on behalf of legal entity, or on rights to carry out control within framework of legal entity. Such regulation would mean that legal entities could be held criminally liable only for intentional criminal offences, moreover only then, if a legal entity has gained or could gain any benefit from the criminal offence. In the Draft Amendments it was stated that guilty natural persons are held criminally liable and punished simultaneously with a legal entity. On June 2, 2004 the Commission of Defense and Home Affairs of the Saeima
 didn’t support mentioned Draft Law, because problems arose regarding features of subjective side of the criminal offence of legal entities, namely, features of determination of guilt. The Draft Law was returned for re-drafting. A working group of the Ministry of Justice elaborated proposals for the Draft Law on Amendments into Criminal Law. These proposals introduced coercive means applicable to legal entities instead of criminal liability of legal entities. Mentioned Draft Law was finally adopted on May 5, 2005 in the Saeima.
1.3. Judicial regulation of realization of criminal liability of legal entities
In Latvia criminal liability of legal entities is carried through coercive means. The reason why criminal liability of legal entities is not introduced directly is connected with theoretical and legal circumstances. So the constitution of Latvia (Satversme) states that “everyone shall be presumed innocent until their guilt has been established in accordance with law”.
 Due to the fact it is impossible to prove guilt, which is subjective and mental attitude, of legal entity, introduction of criminal liability of legal entity would be anti-constitutional. 
1.3.1. Coercive means applicable to legal entities
It is possible to apply to a legal entity one of the following primary coercive means – liquidation, limitation of rights, confiscation of property and recovery of funds. If addition to mentioned primary coercive means it is possible to apply the following supplementary coercive means – confiscation of property and indemnification.

Dissolution means coercive dissolution of legal entity, its branch, representative office or structural unit. Dissolution is the most serious coercive mean, which can be applied to the legal entity. A legislator has stated cases, when court may apply this coercive mean. In accordance with Article 70.-3 of the Criminal Law a legal entity, its branch, representative office or structural unit shall be subject to dissolution if the legal entity, its branch, representative office or structural unit has been established for particular purpose of commitment of a criminal offence, or in case of severe or especially severe offence. Moreover, “upon dissolution of a legal entity, its branch, representative office or structural unit, all and any property owned by it shall be alienated without any compensation for the benefit of the state. Alienation shall not apply to the property necessary for fulfillment of obligations of the legal entity in respect of its employees, the state or creditors.” 
Limitation of rights means deprival of rights to carry out certain business, revocation of permissions or rights required in accordance with the normative act or ban from carrying out certain business for the period from one to five years. It is the second most serious coercive mean. The law provides that limitation of rights may be applied only if severe or especially severe offences are done under the Special Part of the Criminal Law, as well as if criminal violations or less serous crimes are done, if it is proved that a legal entity, its branch, representative office or structural unit has been established for particular purpose of commitment of a criminal offence.
Confiscation of property means full or partial coercive alienation of the property owned by the legal entity without any compensation, which can be applied as the primary or supplementary coercive mean. As a primary coercive mean a confiscation may be applied only if severe or especially severe offences are done under the Special Part of the Criminal Law, as well as if criminal violations or less serous crimes are done, if it is proved that a legal entity, its branch, representative office or structural unit has been established for particular purpose of commitment of a criminal offence. I shall note that court may decide whether all or particular part of the property falls under confiscation. In case of partial confiscation, the court shall specify the property subject to confiscation. In case of full confiscation, it shall not apply to the property necessary for fulfillment of obligations of the legal entity in respect of its employees, the state or creditors. Confiscation may also apply to property of the legal entity transferred to any other legal entity or natural person.
Recovery of funds means coercive recovery in the amount of one to ten thousand minimum monthly wages established in Latvia as of the date of judgment, depending on the severity of the criminal offence and financial condition of the legal entity, provided that the judgment specifies the amount of recovery expressed in the currency units of Latvia. Recovery of funds from a legal entity shall be recovered from the assets of the legal entity for the benefit of the state. Should the legal entity attempt to escape from payment of recoverable funds, the coercive means shall be enforced on coercive basis. Recovery is applicable to legal entity only if criminal violations or less serious crimes are done under the Special Part of the Criminal Law, save the cases if a legal entity, its branch, representative office or structural unit has been established for particular purpose of commitment of a criminal offence.
Indemnification is an indemnification against proprietary damages resulting from criminal offence as well as elimination of all and any infringement of other interests and rights protected by law. Indemnification against or elimination of damages shall be covered from the assets of the legal entity. Should the legal entity attempt to escape from indemnification against damage, the coercive means shall be enforced on compulsory basis. Indemnification is an essential coercive mean, because in practice situations arise when, although legal entity is punished, but consequences created by offence, remains on the shoulders of state and its budget.
1.3.2. Preconditions to application of coercive means to legal entities
To apply previously mentioned coercive means to legal entities, the Criminal Law provides for several preconditions. Coercive mean is applicable to legal entity if a natural person has done criminal offence in the interests of legal entity. It is important that a current wording of Article 12, in comparison with ex-wording, clearly indicates that liability in case of a legal entity is born by the natural person, who has committed the offence either individually or in the capacity of a member of collegial body of the concerned legal entity, based on the authority to represent or make decisions on behalf of, or exercise control over the legal entity.
In its turn, when particular natural person is held criminally liable and when during the process it is proved that judicial circumstances exist to apply coercive means against legal entity, the Criminal Law states preconditions to application of coercive means to legal entities. In accordance with Article 70.-8 of the Criminal Law the court is guided in application of coercive means by the nature of criminal offence and damage resulting from it. If coercive means are applied to legal entity, the court shall take into account the following conditions: 1) actual actions of the legal entity, 2) status of the particular natural person within the body of the legal entity, 3) nature of actions of the legal entity and the consequences thereof, 4) the steps taken by the legal entity to prevent commitment of new criminal offences, 5) size, type of business and financial condition of the legal entity. The court shall apply the coercive means prescribed to legal entities upon recommendations of public prosecutor. Coercive means are applicable only to those legal entities, which are not public law legal entities. This means that coercive means are not applicable to the state, municipalities and other public law legal entities.
1.3.3. Enforcement and execution of coercive means of legal entities
Amendments to the Criminal Law regarding coercive means applicable to legal entities were possible due to procedural norms, namely, adoption of the Criminal Procedural Law, which came into effect on October 1, 2005. Nevertheless still the Latvian Penalty Enforcement Code doesn’t provide for procedure how to enforce coercive means applied to legal entities. Therefore it is indispensable to introduce legal regulations which provides for enforcement procedure of coercive means applicable to legal entities. The Ministry of Justice by the Order No. 1-1/432 as of December 24, 2004 established a working group to elaborate draft law, which would rule enforcement procedure of coercive means applicable to legal entities. On January 19, 2006 in Saeima (the parliament of Latvia) a draft Enforcement Law of Coercive Means was conceptually supported. The aim of law is to provide for executive procedure of enforcement means, competence state institutions etc. A legal basis for execution of enforcement mean is a judgment, which has come into effect. Dissolution of legal entity is executable by administrator of insolvency process. The rest of coercive means are executable by law enforcement officers (bailiffs).
1.4. Conclusion
Latvia has fulfilled demands stated by the European Union, included general recommendations of ECRI No. 7, paragraph 22, which states that national law shall provide for criminal liability of legal entities. This liability shall apply, when on behalf of legal entity a natural person has committed the offence either individually or in the capacity of a member of collegial body of the concerned legal entity, based on authority to make decisions on behalf of, or exercise control over the legal entity. Coercive means applicable to legal entities doesn’t exclude criminal liability of natural persons. The aim of criminal liability institute isn’t affect those legal entities acting in good faith and with legal methods. Instead of that criminal liability institute is created for legal entities, which breach the law to reach illegal interests. Due to this legal regulation those legal entities, which observe law, shall now on follow activities of their employees and members of collegial bodies, to prevent possible situations, when a legal entity could fall under application of coercive means.
2. Criminal liability of legal entities in Finland

The same as in Latvia, also in Finland traditionally criminal liability is applicable only to natural persons. Within the Reform Project of the Criminal Law, now in Finnish law criminal liability also includes legal persons. Finland was among the last Western European countries to adopt this form of liability as recommended by the European Council and the EU. During the last decades, within the criminal policy of the state, increasingly extensive obligations have been placed on different kinds of legal persons towards the consumers, environment, investigators, other traders and other similar groups. These kind of legislative amendments fundamentally change the pattern of legal thinking about crime.

In 1995 a criminal liability institute of legal entities was introduced in Finland, by writing in Section 9 of Chapter 1 of the Penal Code this form of liability.
 Namely, “if, under this chapter, Finnish law applies to the offence, corporate criminal liability shall also be determined according to Finnish law”. The name of Article is “Corporate criminal liability”, which provides that criminal liability is applicable in conformity with the Chapter 1 of the Penal Code, named “Scope of application of the criminal law of Finland”.
 Legal persons cannot be sentenced to a fine or term of imprisonment. However, the criminal liability of a legal person does also contain the possibility of that legal person being sentenced to pay a corporate fine in instances where the Criminal Code states that this is so; the offences in question include bribery, obtaining subsidies by fraudulent means, marketing and competition offences, receiving stolen goods, smuggling and environmental offences.

Section 1 „Scope of application” of Chapter 9 provides that a corporation, foundation or other legal entity, in whose operations an offence has been committed, may on the demand of the public prosecutor be sentenced to a corporate fine, if such sanction has been provided in this Code. The provisions of chapter 9 do not apply to offences committed in the exercise of public authority. To the contrary of the Penal Law of Denmark, the Penal Code of Finland (namely, Section 2 „Prerequisites for liability” of Chapter 9) establishes preconditions of criminal liability of legal entities. Part 1 of this section states that a corporation may be sentenced to a corporate fine, if a person belonging to a statutory body or other management thereof has been an accomplice to an offence or allowed the commission of the offence or if the care and diligence necessary for the prevention of the offence has not been observed. The 2nd part states that a corporate fine may be imposed even if the offender cannot be identified or otherwise is not punished. However, no corporate fine shall be imposed for a complainant offence which is not reported by the complainant so as to have charges brought, unless there is a very important public interest in the bringing of charges. 

Penalty relating to legal persons is provided for in the Criminal Code. Criminal liability of a legal person was introduced in Finland as part of a general reform of the Criminal Code in 1995. A company can be held liable to pay a corporate fine, firstly, if a member of its statutory bodies or other management has been party to a criminal offence or allowed a criminal offence to be committed. Secondly, criminal liability as a legal person is possible if in the pursuit of its activity the requisite care and caution have not been exercised in order to prevent a criminal offence. A criminal offence is deemed to have been committed in the pursuit of a legal person's activity if the individual committing it has acted for or on behalf of the legal person and is a member of its management or in an employment relationship or public-law employment relationship with the legal person or has acted on the basis of a contract for services issued by its representatives.

Part 1 of Section 3 „Connection between offender and corporation” states that the offence shall be deemed to have been committed in the operations of a corporation, if the offender has acted on the behalf or for the benefit of the corporation, and belongs to its management or is in a service or employment relationship with it or has acted on assignment by a representative of the corporation. The 2nd part continues that corporation shall not have the right to compensation from the offender for the corporate fine that it has paid, unless such liability is based on separate provisions on corporations and foundations. 

Section 4 „Grounds for sentencing” states that  when the sentencing of a corporation to a corporate fine is being considered, especially the following shall be duly taken into account: (1) the nature and extent of the corporate neglect and the participation of the management in the offence; (2) the status of the offender as a member of the organs of the corporation; (3) the seriousness of the offence committed in the operations of the corporation and the extent of the criminal activity; (4) the other consequences of the offence to the corporation; (5) the measures by the corporation to prevent new offences, to prevent or remedy the effects of the offence or to further the investigation of the neglect or offence; and (6) where a member of the management of the corporation is sentenced to a punishment, the size of the corporation and the share of the corporation held by the offender, as well as the personal liability of the offender for the commitments of the corporation. 

The Penal Code of Finland is narrowly elaborated. Therefore court is unable to go into wide interpretation as it is possible in Denmark. According to Penal Code of Finland criminal liability is applicable to legal entities only in case of negligence of corporation, when corporation has failed to control timely actions of its employees.
According to chapter 16, section 18, of the Penal Code, the provisions on corporate criminal liability apply to bribery and aggravated bribery. Chapter 9 of the Penal Code deals with corporate liability. Chapter 9, section 1 of the Penal Code provides that a corporation, foundation or other legal entity, in whose operations an offence has been committed, may on the request of the public prosecutor be sentenced to a corporate fine, if such sanctions have been foreseen in the Penal Code. However, a fine cannot be imposed in relation to offences committed in the exercise of public authority. The term “corporation” isn’t defined in the Penal Code. In practice, the meaning of these words has been interpreted widely.
 The reason for the legislation on corporate criminal liability has been the Recommendations of the Council of Europe R No. 18/1988.

Corporate criminal liability also applies to all public legal entities. However, the exercise of a public function cannot constitute corporate criminal liability. This concept has been defined in the motivations for chapter 9 according to which the exercise of a public function means “the prescribing of legal rules and applying of those rules in the actions of authorities and comparable organs when interfering in the individual liberties”. A private legal entity cannot, in principle, exercise public functions. By contrast, offence in the business transactions of public enterprises, including state-owned and state-controlled enterprises, can constitute corporate liability. According to chapter 9, section 2, a corporate fine may be imposed if a person belonging to a statutory organ or other management thereof has been an accomplice to an offence or allowed the commission of the offence, or if the care and diligence necessary for the prevention of the offence has not been observed in the operations of the corporation.
 It is not necessary that the offender be identified or otherwise be punished. Chapter 9, section 2 refers to the situations of “anonymous guilt”. The reason for this provision is that it may be very apparent that an entity has not fulfilled its duty to take care even if the real offender remains unidentified. In these situations there may be reasonable cause for imposing a corporate fine. The punishment of the offender does not automatically exclude a sanction on the corporation. A precondition for the waiving of charges against the corporation is always that the corporation has voluntarily taken the necessary measures to prevent new offences. 
 Since the liability of legal persons was created under Chapter 9 of the Penal Code, legal entities have been subject to criminal liability only 5 times and never in relation to bribery. The criminal liability of legal entities has mainly been applied to environmental crimes. Liability of legal entities have now been extended to the case where a person is exercising a de facto management function regardless if he/she is a part of formal management. 

3. Criminal liability of legal entities in Sweden

According to fundamental principles of Swedish legislation, only natural persons can commit a crime (the same as in Latvia and Finland). A legal entity cannot commit a crime and consequently a legal entity cannot be subjected to criminal liability. Instead, one or more natural persons will be held responsible for a criminal offence. Nevertheless, the Penal Code stipulates that a company may be subjected to criminal sanctions (a corporate fine) in case a crime has been committed in the context of a commercial activity. Such a claim must be initiated by the public prosecutor.
 The Criminal Law of Sweden provides for special kinds of punishments for legal entities, but does not provide criminal liability of legal entities.
 Therefore legal entities are liable for committed offences, though without an element of personal guilt. It is impossible to impose punishments provided in the Criminal Law against them.
 A fine, which is applicable against legal entities up to the request of public prosecutor, can not be considered as a criminal punishment.
In accordance with Chapter 36, Section 7 of the Penal Code, an “entrepreneur”
 shall be ordered to pay a “corporate fine” for a “crime committed in the exercise of business activities” if: (1) the crime has entailed gross disregard for the special obligations associated with the business activities or is otherwise of a serious kind,
 and (2) the entrepreneur has not done what could reasonably be required of him for prevention of the crime.
 There are however exceptions to this rule if the crime was directed against the entrepreneur or if it would otherwise be manifestly unreasonable to impose a corporate fine.
The provisions on corporate fines are obligatory. Where the requirements of Chapter 36, Section 7 are satisfied, a corporate fine must be imposed. Any kind of crime could thus render corporate fines, under the condition that these criteria are met. The rules on corporate liability do not preclude the possibility of parallel civil proceedings, such as claims for damages, against the legal entity. There is also en exception, namely, a corporate fine shall not be imposed if the crime was directed against the entrepreneur or if it would be “manifestly unreasonable” to impose such a fine. Such would be the case if: (1) the nature of the crime is such that it would be unreasonable to expect the entrepreneur to have taken protective measures; (2) a new owner took over the business after the crime was committed or if (3) the business no longer exists.
The Government has recently decided on a legislative bill, which has been presented to the Parliament, with proposals to make the system of corporate fine even more effective (prop. 2005/06:59 Företagsbot [Corporate Fine]). Sweden’s international commitments in this regard have been given special consideration. The changes in legislation are proposed to be in force by 1 July 2006. In the bill the Government has considered the possibility of instituting criminal liability for legal persons. It has, however, with express reference to fundamental principles of Swedish criminal law, the importance of the effectiveness of the sanction and Sweden’s international obligations, come to the conclusion that the system of corporate fine should not be replaced by a system of criminal liability of legal persons. According to the proposal, the scope of the regime will be broader, including also minor offences (i.e. including all criminal offences except those for which only summary fines are prescribed). 

The requirement in Chapter 36, Section 7, of the Penal Code that the crime has entailed gross disregard for the special obligations associated with the business activities or is otherwise of a serious kind is abolished. The requirement that the entrepreneur has not done what could reasonably be required of him for the prevention of the crime is supplemented by an alternative requirement that the crime has been committed by: (1) a person who has a leading position based on a power of representation of the legal person or an authority to take decisions on behalf of the entrepreneur or by (2) a person who otherwise has a special responsibility of supervision or control of the business. The possibility to make exemptions to the rule if it would (otherwise) be manifestly unreasonable to impose a corporate fine is abolished. In Chapter 36, Section 8, the maximum corporate fine is raised from 3,000,000 to 10,000,000 SEK. Due to the extended scope of the regime to include also minor offences, the minimum fine is lowered from 10,000 to 5,000 SEK. The guidelines on the determination of the size of the fine in Chapter 36 Section 9 are slightly modified. It is, i.e., expressly stated that due consideration shall also be given to the existence of previous decisions of corporate fine. Furthermore, the prosecutor is given the possibility to impose a corporate fine (up to 500,000 SEK) with a summary punishment.

4. Criminal liability of legal entities in Norway

Norway introduced criminal liability for legal entities in the General Penal Code in 1991. The relevant provisions are found in section 48a and 48 b. A legal entity may be punished if a person, who has acted on behalf of the legal entity, has contravened a penal provision. This applies even if no individual person may be punished for the contravention. The legal entity may get a fine or the court can decide to deprive the enterprise of the right to carry on business or it may be prohibited from carrying it on in certain forms. 

The court has the discretionary powers to decide whether a penalty according to section 48(a) should be imposed or not.
 When deciding this, they must according to section 48(b) consider: the preventive effect of the penalty, the seriousness of the offence, whether the enterprise could by guidelines, instruction, training, control or other measures have prevented the offence, whether the offence has been committed in order to promote the interests of the enterprise, whether the enterprise has had or could have obtained any advantage by the offence, the enterprise's economic capacity, whether other sanctions have as a consequence of the offence been imposed on the enterprise or on any person who has acted on its behalf, including whether a penalty has been imposed on any individual person.

The Ministry of Justice is in the process of passing a new General Penal Code. Part one, containing the general provisions, is completed. This part contains the conditions for criminal liability and a specification of the different penalties and sanctions and the conditions for their use, and passed the Parliament this spring - Act of 20 May 2005 No. 28. The new code is not yet in force. The provisions concerning criminal liability for legal persons in the new code are almost identical to §§ 48(a) and 48(b). There where no major objections to this during the general hearing. 

It is not necessary to prove intent or negligent behavior of an offender to use the new provision. On the other hand, if there is no intent to contravene with a penal provision or negligent behavior to that matter, that might be an argument for the courts deciding not to apply the provision. 

5. Criminal liability of legal entities in Iceland

Criminal liability of a legal entity has existed in Iceland in special provisions for more than 30 years, but a general rule was not enacted in the General Penal Code until 1998. This code prescribes that liability of a legal entity is based on a criminal and unlawful act of its officers, employees or other natural persons acting on its behalf. In 1998 general principles governing criminal liability of legal persons were laid down in Chapter II A, Sections 19 (a – c) in the General Penal Code.
 Before that special provisions on criminal liability of legal entities existed, for example, in the Customs Law No. 55/1987, article 126 (6), the Copyrights Act No. 73/1972, Article 54 (3), etc.
Iceland recognizes that the criminal liability of legal entities involves an exception from the traditional principle, namely that a responsible person shall take personal responsibility for his punishable acts. Neither Article 6(2) of the European Convention on Human Rights, stating that everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law, nor the Icelandic Constitution
, have been considered to preclude the criminal liability of legal persons, or even objective criminal liability. But since this involves an exception from the main principle, clear and unequivocal statute provisions on the criminal liability of legal persons are very important, as can be deduced from the Constitution as well as from the European Human Rights Convention (in particular its Article 7). All such exceptions from the traditional criminal liability rule, for example that a legal entity can be made criminally liable irrespective of whether it can be proven that a natural person in a leadership position (such as a manager, chairman, etc.), or an employee or other human being acting on its behalf, committed the punishable and therefore unlawful act in the course of its operations, must be clearly provided for in statute law.

Since 1998 the General Penal Code provides for a general rule on criminal liability of legal persons. Section 19 states that “a legal entity may be ordered to pay a fine if this is provided for by statute”. This liability applies to any entity, which is capable of enjoying rights and bearing duties under law of Iceland, including joint stock companies, private limited liability companies, companies with mixed liability of owners, European Interest Groupings, partnership companies, co-operative societies, associations, independent foundations, administrative authorities, institutions and municipal authorities (Section 19 b).
Section 19 c of the General Penal Code prescribes that unless otherwise provided for in special legislation, a legal entity can only be made criminally liable if its officer, employee or other natural person acting on its behalf committed a criminal and unlawful act in the course of its business and that penalties may be imposed on the legal entity even if the identity of that natural person has not been established. Moreover, administrative authorities may be held criminally liable for unlawful and criminal acts committed in the course of an operation deemed comparable to the operations of private entities.
Criminal liability of a legal person is therefore normally depending on the responsibility of a natural person working for the legal entity. That is the general rule in the General Penal Code and it applies when the special legislation is silent on this issue. However, it is often provided in legislation that a legal person can be made criminally liable regardless of the conduct of those working for the legal entity. E.g. the Tax Law contains a special provision to the effect that the legal person may be fined irrespective of whether there is liability of a director of the legal entity.
 Lack of supervision or control can only be punishable if it is a result of criminal negligence. The court must evaluate whether the person holding a leading position neglected his or her duties of supervision and control in a criminal and punishable manner. A causal link must also exist, i.e. a person holding a leading position can not be held responsible for the acts of a subordinate hat have no relation to the legal person’s operations.
Criminal liability of legal persons in the General Penal Code does thereby in particular assume a criminal and unlawful act of an individual and it is the main rule that the liability of the natural person and the legal entity would be determined in the same criminal proceedings. To date, the criminal liability of legal persons has been applied only in a few cases. Most cases have involved tax offences. Since 2003 there has however been an increase in the sentencing of legal persons.  

Recently, some issues have been brought to light concerning the application of individual and corporate criminal liability as provided for in special criminal legislation, in the context of cases of wide scope that have been given extensive media coverage. On the one hand this relates to alleged criminal offences in the course of transactions between two companies (Baugur hf and Gaumur hf) on account of loans that were allegedly in violation of the Joint Stock Companies Act, and/or acquisitive offences within the meaning of the General Criminal Code.
 On the other hand some issues have been brought up in connection with the imposition by the Competition Council of heavy fines upon four oil companies on account of violations of the Competition Act.

As regards the alleged unlawful lending by the two companies mentioned, Article 104 of the Joint Stock Companies Act has been subject to criticism on the ground that the penal provision is not accompanied by any description of the unlawful act, and that it therefore does not satisfy modern demands for clarity and fails to provide an adequate basis for sentencing. Scholars are of the opinion that persons taking a decision on a company’s behalf on unlawful borrowing by the company may be held criminally liable, but not the companies themselves. They say that criminal liability is with the natural persons with whom the unlawful measures originated, but not with the companies themselves. If a company is to be held criminally liable this must be expressly stated in law, and this is not done in the Joint Stock Companies Act. The scholars point out that the criminal liability of a natural person can not be extended by analogy to a legal person, and that consequently the criminal liability of a natural person and that of a legal person must always be unequivocally provided for.

The other matter worthy of mentioning is that when the Competition Council was handling a case involving unlawful consultation among the oil companies it appeared that there was uncertainty as regards the role and involvement of police on the one hand, and that of the competition authorities of the other. It is necessary to make a distinction on the one hand between fines which may be imposed on natural persons or legal entities by the competition authorities in their capacity of administrative agencies, and, on the other, possible penal sanctions that the prosecution authorities may request to have imposed if they consider that a criminal offence has been committed. It now remains to take a stand with respect to various issues in this context, and possible amendments to the Competition Act relating to the relations between the competition authorities and the police have been under examination.
6. Criminal liability of legal entities in Denmark

In 1990s the Criminal Code of Denmark the 5th chapter was introduced – Liability of Legal Entities. In 1996 a criminal liability institute of legal entities was introduced in Denmark, by writing in Articles 25 – 27 of the Criminal Code this form of liability.
 Article 25 of the Criminal Code of Denmark provides that legal entities may be punished by a fine, if such punishment is authorized by law or by rules pursuant the Criminal Code. Part 1 of Article 26 states that if the Law doesn’t provide otherwise, provisions on criminal responsibility for legal entities etc. apply to any legal entity, including joint-stock companies, co-operative societies, partnerships, associations, foundations, estates, municipalities and state authorities. Part 2 of Article 26 continues that these provisions apply to one-person businesses if, considering their size and organization, these are comparable to the companies referred to in Part (1) above. However, according to the travaux preparatoires, such liability presupposes that the organization of the sole proprietorship in terms of competence and responsibility makes it natural to equate the sole proprietorship with a legal entity, and that the sole proprietorship has about 10 – 20 employees. Part 1 of Article 27 states that criminal liability of legal entity presupposes that a violation has been committed within its establishment by one or more persons connected to the legal entity or by the legal entity as such. Part 2 of Article 27 states that State and local authorities may only be punished for violations committed in the exercise of activities corresponding to or equal to activities exercised by private individuals and undertakings.

Denmark has created the largest basis of criminal liability of legal entities. From the wording of the Code one can see that preconditions of liability are not determined precisely. This means that court possess wide discretion regarding interpretation of the Code. The only limitations in the Criminal Code are stated regarding municipalities and governmental institutions.

Offences committed by an employee in connection with purely private acts don’t give rise to criminal corporate liability, as the offence doesn’t generally possess the requisite functional link with the business of the company. Nor will criminal liability attach to a company in cases where the criminal act or omission was committed as part of the performance of work ordered, but where the offence must be considered an absolutely abnormal act carried out by the employee. It cannot be considered abnormal act if the employee, as part of the work procedure, chooses a completely inadequate procedure that no-one else would have chosen. Nor is it of any importance whether the acting person has exceeded his powers or has acted contrary to directions if the offence can be considered part of the legal entity’s business.
6.1. Choice of liable person: corporate liability and prosecution of individuals
In accordance with the explanatory memorandum to the Bill
 the corporate liability is the principal liability in many fields. This applies in particular where the offence is committed for financial reasons, but also if the negligence is not grave, or if the offence is committed by subordinate staff of the company. The general rule is thus to prosecute the company as such. Still the previous practice may be continued, where both a company and an executive employee can be punished in case of gross negligence committed by the executive employee. The prosecutors may therefore choose to prosecute one or more individuals if such individuals have acted with intent or gross negligence. Normally, no personal liability is asserted in connection with offences of minor importance where the company as such is prosecuted. Generally, it is therefore not necessary to seek further information on the personal circumstances of natural persons, if the offence is of minor importance, as only the company is prosecuted in that case. In general, the following guidelines apply for determining whether individuals should be prosecuted (as well).
6.1.1. Companies falling within section 26(1) of the Criminal Code, i.e. any legal entity
If the corporate management or an executive employee, including the manager, has acted with intent or gross negligence, not only the company, but also the individual(s) personally responsible must be prosecuted. Subordinate employees are generally not prosecuted unless special circumstances apply. This may be the case if the offence involved is an aggravated offence committed with intent by the subordinate employee, possibly also at his own initiative. The company is also prosecuted. Where the prosecutor, due to the nature of the offence, chooses to set up a claim for custodial punishment, such claim must of necessity be made against an individual. 
In the case of companies wholly controlled by an individual, if the day-to-day manager of a company is also the principal shareholder and must be presumed to have full control of corporate affairs, the prosecution has generally been instituted against the manager, who thus been unable to avoid personal liability by doing business in a corporate form. Also established practice is that the day-to-day managers of such companies are personally liable in cases of insolvent liquidation of the company, where it would make no sense to impose a fine on the company. Individual’s full ownership of the company in which the offence has occurred will not, in principle, affect the assessment under Criminal Law of the individual’s liability in connection with the offence. This must generally apply in cases of subsequent insolvent liquidation of the company. The criminal liability for offences in such companies must thus be asserted against the day-to-day manager or an executive employee according to the same principles as offences committed in other companies. If the management of the company or an executive employee, including the manager, has acted with intent or gross negligence, not only the company, but also the individual(s) personally responsible must be prosecuted. There may be very special cases where a day-to-day manager presumably in full control of company affairs should still be prosecuted even though the manager did not commit the offence with intent or gross negligence. However, this presupposes that also ordinary negligence is punishable under the relevant legislation. Examples are cases where the individual was formerly the day-to-day manager and in full control of several companies which ceased to exist after a short while, and where similar offences have been committed in those companies. In such cases also the company is prosecuted if it still exists. 
If both individuals and companies, including partnerships wholly or partly owned by such individuals, are prosecuted, and the prosecution results in double punishment being imposed on the same unit of partnership, such situation should be taken into account in connection with sentencing. In the cases of companies, where the owner is the day-to-day manager and in full control concerning company affairs, subordinate employees will generally not be prosecuted either, unless special circumstances apply. This may be the case if the offence is an aggravated offence committed by the subordinate employee with intent and possibly also at the subordinate employee’s own initiative. The company is prosecuted as well.
6.1.2. Companies falling within section 26(2) of the Criminal Code (sole proprietorships)
The general rule concerning such companies is also that the company as such is prosecuted. The owner is prosecuted if he has acted with intent or gross negligence. In such cases the company is not prosecuted as well. Executive employees are prosecuted if they have acted with intent or gross negligence. In such cases either the company as such is also prosecuted, or the owner personally if he committed the offence with intent or gross negligence. Generally, subordinate employees are not prosecuted unless special circumstances apply. This may be the case if the offence is an aggravated offence committed by the subordinate employee with intent and possibly also at the subordinate employee’s own initiative. In addition, either the company as such is prosecuted, or the owner personally if he committed the offence with intent or gross negligence.
6.1.3. Independent and personal responsibility on individuals
In certain fields legislation imposes independent and personal responsibility for observance of the rules on each individual. It would be contrary to the purpose of the legislation if rules on allocation of liability were to exempt some of these individuals from liability in case of criminal violation of the rules. For example in cases where employees drive with excess loads, - the imposition of individual liability cannot normally be waived while prosecuting the company that is the employer and owner of the vehicle. In case of violation of rules where legislation imposes independent and personal responsibility for observance of the rules on an individual, such individual is thus prosecuted as well as, generally, the company.
6.2. Special comments on liability for municipal and state authorities
The provisions on corporate liability laid down in section 26(1) of the Criminal Code also apply to municipal and state authorities. Pursuant to section 27(2) of the Criminal Code, municipal and state authorities will only incur liability for violations committed when carrying out activities corresponding or similar to activities carried out by private individuals or companies. Public authorities can thus only be held liable under the rules of Part 5 of the Criminal Code if the authority carries out activities comparable with activities carried out by a private individual or a company, i.e., in their entrepreneurial capacity. Examples of this are violations on the Environmental Protection Act (miljøbeskyttelsesloven) in connection with the operation of a municipal sewage treatment plant. By contrast, the rules of Part 5 of the Criminal Code do not apply to offences committed in connection with the exercise of official powers, such as the issue of an unlawful permit. In such cases only personal liability can be imposed on the individuals responsible. The question whether, in cases falling within Part 5 of the Criminal Code, both the public authority and one or more individuals should be prosecuted must be determined according to terms applicable to the companies referred to in Para. 6.1.1 Above. As a general rule, the public authority as such should be prosecuted. If executive or senior employees of the public authority, including elected individuals, have acted with intent or gross negligence, not only the public authority, but also the individuals personally responsible shall be prosecuted. Subordinate employees are generally not prosecuted unless special circumstances apply. In such cases also the public authority is prosecuted.
6.3. Special rules for parent companies / subsidiaries
If any offence is committed in a subsidiary, the liability is asserted against the subsidiary and not against the parent company and liability fro parent company offences is asserted against the parent company and not against the subsidiary.
6.4. Prosecutor’s claim for punishment
The prosecutor determines his claim for punishment of any individuals personally responsible in accordance with general practice according to the gravity of the offence and the defendant’s financial circumstances so that it is sought to recoup any financial gain obtained or intended though the claim for forfeiture and confiscation and the claim for imposition of a fine on the company. Where is sought to recoup a financial gain obtained, it may be sufficient to join the company as a defendant in the proceedings against the individual, claiming confiscation and forfeiture of the proceeds obtained, cf. section 76(1) of the Criminal Code and section 648(1)(iv) of the Administration of Justice Act (retsplejeloven)

7. Criminal liability of legal entities in Lithuania
On January 1, 2003 a Criminal Code of Lithuania came into effect, where offences are separated into crimes (according to Article 11) and criminal violations (according to Article 12). According to Article 11 a crime is an offence, for which deprivation of liberty may be ordered as a penalty. Criminal violations in their turn are offences, for which a fine or an arrest may be ordered as a penalty. 
According to Article 20 of the Criminal Code a legal entity is liable for criminal acts, for the commissions of which the Special Part of the Code provides for responsibility for legal entities. A legal entity shall be liable for the criminal act committed by a natural person, if the criminal act has been committed for its benefit or in its interests by any natural person, acting either individually or on behalf of the legal entity, who has a leading position within the legal entity and has the right of: (1) power of representation of the legal entity, or (2) an authority to take decisions on behalf of the legal entity, or (3) an authority to exercise control of the activities of the legal entity offences, which are expressed in the Special Part of the Code. A legal entity may also be held criminally liable, if an employee or proxy of the legal entity, who acted on behalf of legal entities, could behave in such a way due to lack of control and supervision.
 In contradiction with the Penal Code of Estonia, the Criminal Code of Lithuania provides for criminal liability of legal entities also in cases, when a criminal offence is done by any other employee of legal entity and when such criminal offence was possible due to insufficient supervision and control over particular legal entity and persons working in it. A legal entity can be held liable for the criminal act where the lack of supervision or control by the above mentioned persons made possible the commission of the criminal act for the benefit of that legal entity by its employee or authorized representative. Liability of legal entity does not exclude criminal liability of the natural person, who is perpetrator, organizer or instigator of, or accessory for the commission of the crime.

The State, municipality, state and municipal institutions and public international organizations are not subject to criminal liability.

Article 43 of the Criminal Code states that 3 types of criminal punishment may be applicable to legal entities, namely: a fine, restriction on the activities of the legal entity, coercive liquidation. When court adopts a judgment to hold a legal entity criminally liable, the court may adopt additional decision about disclosure of this fact to the mass media. For one offence only one punishment may be imposed to legal entity. In the same way as in Estonia, norms of the Criminal Code of Lithuania regarding legal entities contain features of formal offences, where importance of guilt is minimal.
When imposing restrictions on the activities of a legal entity, the court shall prohibit the legal entity from engaging in a certain type of activity or pass an order compelling the legal entity to close a certain branch. Restrictions on the activities of a legal entity are imposed for a period ranging from 1 to 5 years (the same period of time as in Latvia). When imposing the liquidation of a legal entity, the court compels a legal entity within a certain term after the court decision is passed to terminate all its commercial, financial or professional activities and close all of its establishments.

8. Criminal liability of legal entities in Estonia

Estonian law recognizes legal entities and natural persons. Legal entities in private law are listed in Section 25(1) of the General Part of the Civil Code Act and include companies,
 foundations and non-profit associations. The Penal Code of Estonia, which was adopted on June 6, 2001, unites in one Code both – criminal offences and administrative breaches.
 Part 3 of Article 3 “Types of offences” state that “a criminal offence is an offence which is provided for in this Code and the principal punishment prescribed for which in the case of natural persons is a pecuniary punishment or imprisonment and in the case of legal entities, a pecuniary punishment or coercive dissolution”. The general principles of criminal liability of legal entities are contained in Article 14 of the Penal Code, according to which a legal entity may be held responsible for an act committed by one of its bodies or senior officials if the act was committed in the interest of the legal entity; there is no precondition of a identification or conviction of a natural person. 
Part 1 of Article 14 „Liability of legal entities” state that „in the cases provided by law, a legal entoty shall be held responsible for an act which is committed by a body or senior official thereof in the interest of the legal entity”. The 2nd part continues that „prosecution of a legal entity does not preclude prosecution of the natural person who committed the offence”. Estonian Supreme Court has addressed the issue on quite a few occasions, stressing the need to identify the senior official or a body responsible for the act before punishing the legal entity. The court has gone further than the law and stressed that it is not enough to identify the body as a collective entity, responsible for the act. Legal entity’s liability is dependent on the acts of the specific natural persons, who are members of the body or senior officials. However, when the proceedings against natural persons are discontinued for reasons of expediency or because of the death of the accused, there should be no obstacles for continuing the proceeding in the respect of legal entity, if a punishable act itself has been identified. The law provides for it in most cases, when the offence (by its nature) can be committed by the legal entity (such as economic crime, bribery, etc). The bodies of a legal entity in private law are the general meeting and the management board unless otherwise provided by law (also supervisory board). 

The 3rd part makes an exception that the provisions of the Penal Code do not apply to the state, local governments or to legal persons in public law. This is due to the fact that public entities are considered to act in the public interest and the conditions for exercising of public functions are foreseen in special laws. In case of infringement of the rules, a natural person (state official) can be punished. It should be clarified, though, that a private legal entity founded by state or local government or with their participation (i.e. public enterprise) is not excluded from prosecution under Estonian law. 

As an additional requirement, the law foresees that the crime must be committed in the interests of legal entity. This is another side of the principle of derived liability. The rationale behind the rule is to separate persons’ acts for their own benefit from the acts that bring on legal entity’s liability. The term „interest” should still be interpreted broadly, including every pecuniary or non-pecuniary advantage for legal entity; it does not necessarily mean that the benefits for legal entity can be identified immediately and the specific monetary income can be shown in the book-keeping. Also, the act outside undertaking’s usual areas of activity can also be committed in its interests.

Article 37 „Guilt capacity of legal entities” of Division 3 „Guilt” of Chapter 2 „Offence” states that „legal entities with passive legal capacity are capable of guilt”. Though there is no precise list of legal entities, which can be subjects of criminal law. Neither there are exceptions, which legal entities are exempted from criminal liability. Articles 44 (8), 46, 47 (2, 3) and 83 state that 4 kinds of sanctions may be imposed to legal entities – pecuniary punishment,
 compulsory dissolution of legal entity,
 a fine
 and a confiscation.
 

In the same way as in Lithuania, norms of the Penal Code of Estonia regarding legal entities contain features of formal offences, where importance of guilt is minimal. Criminal liability of legal entities is applicable towards 4 kinds of offences: (1) offences against environment, (2) offences against copyrights and neighboring rights, (3) offences against order in of the state, 4) offences connected with lack of fulfillment or inadequate fulfillment of various terms. Most of articles, according to which criminal liability of legal entities is applicable, in fact confirms with breaches provided in Latvian Administrative Breach Code.
Proceedings against a legal entity do not preclude action against the natural person who committed the offence or the instigator. Corporate criminal liability is specifically applicable in relation to any of the acts.

Possible problems in Estonia regarding criminal liability of legal entities are the following: (1) The question of responsibility of legal entities if an offence is committed under its authority by a natural person, who is not a leading person or a member if a body (e.g. regular employee, agent etc.) because of lack of supervision by the leading person; (2) The need to identify the leading person or a body, who is responsible for the offence in case of misdemeanors (small offences, where it requires additional resources, lengthens the procedure etc.).
Conclusion
It would be advisable to take into consideration opinion of lawyers and business people, when developing institute of criminal liability of legal entities, because this issue concerns corporative culture. Business people could advise on elaboration of standards of self-governing good morals. A legislator could in its turn make negligence of these standards into basic requirement for criminal liability of legal entities. None the less it does not mean that an issue of criminal liability of legal entities in Latvia shall exceptionally be settled in the light of corporative culture doctrine. There are no sample-models regarding application of criminal liability to legal entities, which would satisfy all countries. The doctrine of corporative criminal liability fits to cases, where punishment is imposed for formal offences, for example, storage of illegal objects, failure to observe terms. In these cases offence is completed with the very moment of action, and mental state of the person in relation to the objective elements of the criminal offence must not be established. Therefore particular activity determines subjective attitude of the guilty person in relation to the offence.
Comparing kinds of sanctions in all eight countries, observation can be made that Latvia has the largest number or sanctions, namely, 5. There are liquidation, limitation of rights, confiscation of property, recovery of funds and indemnification possible in Latvia. Estonia provides for 4 kinds of sanctions: pecuniary punishment, compulsory dissolution of legal entity, a fine and a confiscation. Lithuania provides for 3 kinds of sanctions: a fine, restriction on the activities of the legal entity, coercive liquidation. Norway provides for 2 kinds of sanctions: a fine, as well as deprivation the enterprise of the right to carry on business (or certain forms of it). Finland, Sweden, Iceland and Denmark provide only for one kind of sanctions, namely, a corporative fine. All countries recognize that no guilt can be found for legal entities due to theoretical – legal circumstances of subjective side of crime. Therefore criminal liability of legal entities exists as an exception in criminal law. All countries recognize that public legal entities can not be held criminally liabile, though, noteworthy are commentaries made by Finnish and Danish scholars and lawyers regarding criminal liability of public persons, when they engage into business activities.
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� The notion “entrepreneur” is of a general kind and used in many different statutes. The uncodified definition of the term is “any natural or legal person that professionally runs a business of an economic nature”. The notion covers also state owned and municipal trading companies.


� In determining if the 1st condition is met, one has to consider the criminal activity as a whole. The economic aspects of the crime are of particular importance, including the economic gain and future economic prospects as a result of the crime. According to the preparatory works to the provision, a “crime of a serious nature” is first of all violations of central provisions of the Penal Code. Examples mentioned in this context are fraud, receiving and crimes involving public danger. It could also be acts aiming to cause considerable damage or which imply a disregard of vital interests of the society.


� The 2nd condition entails a far reaching obligation on the entrepreneur to monitor the business. To avoid liability the business must have been organized in such a way that it could be reasonably supervised. Instructions to prevent the commission of a crime must be detailed, appropriate and focused and the entrepreneur must have supervised their application. 


� Section 48(a): „When a penal provision is contravened by a person who has acted on behalf of an enterprise, the enterprise may be liable to a penalty. This applies even if no individual person may be punished for the contravention. By enterprise is here meant a company, society or other association, one-man enterprise, foundation, estate or public activity. The penalty shall be a fine. The enterprise may also by a court judgment be deprived of the right to carry on business or may be prohibited from carrying it on in certain forms, cf. section 29.”
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� Article 70(2) of the Constitution is worded in the same manner as Article 6(2) of the European Convention on Human Rights.


� Article 107 of the Tax Law states: „A legal person may be fined for violation of this act, irrespective of whether the violation may be traced to a punishable act by its leader or an employee of the legal entity ...”.
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� General partnerships, limited partnerships, private limited companies, public limited companies and commercial associations.
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� „In case of a legal person, the court may impose a pecuniary punishment of fifty thousand to two hundred and fifty million kroons on the legal person. A pecuniary punishment may be imposed on a legal person also as a supplementary punishment together with compulsory dissolution.”


� „A court may impose the compulsory dissolution on a legal person who has committed a criminal offence if commission of criminal offences has become part of the activities of the legal person.”


� „(2) A court or an extra-judicial body may impose a fine of five hundred kroons up to fifty thousand kroons on a legal person who commits a misdemeanour.


(3) A court or an extra-judicial body may impose a fine up to five hudred thousand kroons on a legal person, who commits a misdemeanour concerning the rules of competition.”


� „(1) A court may apply confiscation of the object used to commit an intentional offence and of the assets acquired through the offence if these belong to the offender at the time of the making of the judgment.”
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