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EOPP Regulation - chronology 

 2002 Green Paper 

 2004 Report of the European Parliament 

 2004 Proposal for a Regulation  

 2006 Regulation (EC) No 1896/2006 of the 

 European Parliament and of the Council of 

 12 December 2006 creating a European 

 order for payment procedure. – OJ L 399, 

 30/12/2006, pp 1-32 (EOPP Regulation)  

 2008 The substantive provisions of the EOPP 

 Regulation became applicable 

 



E-tools for the EOPP Regulation 

 The Judicial Atlas 

 administered by the European Commission 

 

 The European e-Justice Portal 

 administered by the European Judicial Network (EJN) 

 defined by the EJN as a ‘future electronic one-stop-shop 
in the area of justice’ 

 currently in 22 languages 

 will replace the Judicial Atlas in the future 
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The purpose of the EOPP Regulation 

To remedy problems perceived in the cross-border 

debt collection by simplifying, speeding up and 

reducing the costs of cross-border litigation 

concerning uncontested pecuniary claims. 

 

- This has been done by: 
 the abolition of exequatur 

 setting the deadlines for the courts (e.g. ‘as soon as possible’, 

‘normally within 30 days’ etc, ‘within 30 days’ etc) 

 introduction of standard forms (these were updated in 2012 by the 

Regulation 936/2012!) 

 

 



Standard forms (European e-Justice Portal) 



EOPP as an alternative procedure to... 

 

 ordinary civil procedure under national law 
 payment order procedure as a simplified procedure 

 national payment order procedure (In Estonia: 
‘maksekäsukiirmenetlus’ in the Code of Civil 
Procedure) 

 the European small-claims procedure (if claim under 
2000 EUR)  



Scope of the EOPP Regulation 

 Temporal scope 
 EOPP Regulation was adopted in 12 December 2006 

 Procedure applicable as from 12 December 2008 

 Territorial scope 
 All the Member States except Denmark 

 Romania and Bulgaria joined in 2007 (i.e. before the EOPP 
procedure had become applicable in the EU) 

 Substantive scope 
 In ‘civil- and commercial matters’ → (A) 

 In ‘cross-border cases’ → (B) 

 For the collection of ‘uncontested pecuniary claims for a 
specific amount that have fallen due’ → (C) 

 

 



(A) The meaning of ‘civil and commercial 

matters’ (Art 2) 

 Autonomous term used in various EU instruments, 
excludes: 
 Revenue 

 Customs 

 Administrative matters 

 Acta iure imperii 

 

 Some ‘civil and commercial’ are excluded from the scope 
of the EOPP Regulation: 
 rights in property arising out of a matrimonial relationship, wills and succession; 

 bankruptcy, proceedings relating to the winding-up of insolvent companies or other 
legal persons, judicial arrangements, compositions and analogous proceedings; 

 social security; 

 claims arising from non-contractual obligations, unless: 

 they have been the subject of an agreement between the parties or there has been an 
admission of debt or they relate to liquidated debts arising from joint ownership of 
property. 

 



(B) The meaning of a ‘cross-border case’ 

 At least one of the parties has to be domiciled or 
habitually resident in a Member State other than the 
Member State of the court seized. 

 
 Domicile – Arts 59 and 60 of the Brussels I Regulation 

(Regulation No 44/2001) 

 Habitual residence – autonomous concept found in the various 
EU and the Hague instruments 

 The cross-border nature of a claim has to be determined at the 
time of the submission of the claim! 



(C) The meaning of ‘uncontested pecuniary claims for 

a specific amount that have fallen due’  

 

 ‘Uncontested’ claims 

 ‘Pecuniary’ claims 

 Claims for a ‘specific amount’ 

 There is no limit from the EOPP Regulation 

 There should be no limit from national law! 

 compare: § 481(2)2 of the Estonian Code of Civil Procedure, 
which sets a limit of 6400 EUR for the domestic 
‘maksekäsukiirmenetlus’ 



Procedure I 

 The claimant makes an application (form A) 

 The court examines, whether the requirements set 
out in Art-s 2, 3, 4, 6 and 7 are met + whether the 
claim appears to be founded 

 Art 2 – civil & commercial matter? 

 Art 3 – cross-border case? 

 Art 4 - collection of pecuniary claims for a specific 
amount that have fallen due? 

 Art 6 – jurisdiction? 

 Art 7 – formal requirements (is all the required 
information filled in the form A)? 

 court asks for the completion or rectification if not (form B) 



Procedure II 

 The court can then do either of the following: 

 

 (A) Reject the application (Art 11) 
• no appeal  
•but claimant can apply again 

(B) Issue the EOP (Art 12) (Form E), where the 
defendant is advised to either: 

• lodge a‘ statement of opposition’ (Form F) 
→ result - proceedings continue in ordinary civil procedure 
unless claimant has opposed 

• to pay  
→ result - proceedings are stopped 



Procedure III 

 The court then serves the EOP on the defendant 
under its national law, but by complying with the 
Art 13, 14 and 15 minimum standards: 

 Art 13 – service with proof of receipt 

 Art 14 – service without proof of receipt (e.g. service 
attested by competent person) 

 Art 15 – service on a representative 

 

 If the defendant does not answer/pay... → 

 The court declares the EOP enforceable (form G) and 
sends it to the claimant 

 

 

 

 



Procedure IV (enforcement) 

 The claimant then applies in another Member State 
for the enforcement of the EOP 

 Abolition of exequatur 

 Enforcement under national law of the enforcing state (except if 
otherwise provided by the EOPP Regulation) 

 For example: Art 23 of the EOPP Regulation sets conditions for 
the stay or limitation of enforcement 

 



Stay or limitation of enforcement (Art 23) 

 If the defendant has applied for a review of the 
judgment in the Member State of origin, the court 
can either: 

 

 limit the enforcement proceedings to protective measures 

make enforcement conditional on the provision of such security as it shall 
determine 

under exceptional circumstances, stay the enforcement proceedings 



Defendant’s options to challenge the 

enforcement 

 The defendant can either: 

 

 

 

Apply in the 2nd Member State for the refusal of 
enforcement (if irreconcilable previous decision OR 
has voluntarily paid) (Art 22) 

Apply (promptly) in the Member State of origin on 
limited grounds relating to the denial of justice 
(Art 20) + apply in the 2nd Member State for the 
limitation or stay of enforcement  (Art 23) 



Appeal in the MS of origin (Art 20) 

 Defendant has to act ‘promptly’ 

 Only possible if the EOP was served without the 
proof of receipt (Art 14) and either: 

 Service was not effected in sufficient time to enable him 
to arrange for his defence or 

 Force majeure/extraordinary circumstances prevented him 
from answering to the claim 



Thank you! 


