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Sabiedriba vs. asociala uzvediba
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atklat to = sodtt parkapéeju
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Reaktivie & Proaktivie
pasakumi

Asociala
uzvediba

* Ipatsvars istenojama kriminalpolitika
* veidi/intensitate

* piemérosanas prieksSnosacijumi
*Samerigums

piemérosSanas gadijuma

ecilvéktiesibas (it ipasi preventivo instrumentu




Represivie (tiesibu ierobezojosie)

Instrumenti
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Pec Pirms
eventualas
likumparkapuma likumparkapuma
izdarisanas izdarisanas
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Taisniga atbilde uz
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Preventivie piespiedu lidzekli

NAV

sods par vel neizdarito likumparkapumu,

bet I sameériga valsts intervence noltka
noverst likumparkapuma izdarisanu,

sadi aizsargajot citu personu tiesibas un intereses (a), ka ar
palidzot klientam atrast iespéju dzivot sabiedrib3,
neparkapjot likumu (b)




Preventivie piespiedu lidzekli*

Personas uzraudziba

Pienakums zinot par dzivesvietu un darba vai macibu vietu, ka art izbraukSanu no
dzivesvietas

Pienakums noteikta laika atrasties noteikta vieta

Aizliegums tuvoties noteiktai vietai

Aizliegums piedalities noteiktos publiskos vai citos pasakumos
Aizliegums tuvoties vai sazinaties ar noteiktu personu vai personu loku
Aizliegums lietot apreibinosas vielas

Preventiva drosibas nauda

Pienakums sanemt sociali rehabilitéjosos pakalpojumus

Specialistu konsultacijas
Piedalisanas sociali rehabilitéjosas programmas

* Preventivo piespiedu lidzeklu koncepcija



PPL-
piespiedu
instruments

Cilvektiesibu
standarti

* PPL piemérosanas prieksnosacijumi: Kam? Kados gadijumos?
* PPL piemeérosanas kartiba/procedira

* Ar PPL noteikto tiesibu ierobezosanas sameériba

* Tiesiskas sekas, ja persona parkapj pieméroto PPL




PPL: Interesu kolizija

PPL legitimais mérkis:
noverst apdraudéjumus,
alzsargat personu un
sabiedribas intereses

Personas, kurai pieméro
PPL, tiesibas un
intereses




Vai PPL piemeérosana neparkaps
personu cilvektiesibas?

Patlaban uz so jautajumu nevar atbildét

Tadas visparigas atbildes, ka “Ja” vai
“Né” nesagaidisim ari nakotne

Tomer var tikt ieziméti atseviski principi, kas
bus jaievero, izlemjot jautajumu par
cilvektiestbu ievérosanu/parkapsanu




Vai ir pielaujama jauna tiesibu instituta
— PPL - ieviesana?

* Pirmkart, gan nacionalajos, gan
starptautiskajos tiesibu aktos, ka ari
judikatura tika uzsverts valsts pienakums
rikoties, lai aizsargatu svarigas personas un
sabiedribas intereses

e Otrkart, personu tiesibas nav absolttas un
var tikt sameérigi ierobezotas, lai sasniegtu
legitimu meérki



Valsts pienakumi

4

4

Negativais
(neiejauksanas personu
dzive; privatuma
respektésana)

Gan nacionalajos, gan starptautiskajos tiesibu
aktos, ka ari judikatura tika uzsverts valsts
pienakums rikoties, lai aizsargatu svarigas
personas un sabiedribas intereses

Aktivais

(valsts intervence,
iejaukSanas)
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Satversme: 89. Valsts atzist un aizsarga cilvéka pamattiesibas saskana ar so
Satversmi, likumiem un Latvijai saistoSiem starptautiskajiem ligumiem.

Satversme: 93. lkviena tiesibas uz dzivibu aizsarga likums.
Satversme: 94. |kvienam ir tiesibas uz brivibu un personas neaizskaramibu.
Satversme 111. Valsts aizsarga cilvéku veselibu

Satversme 116. Personas tiesibas, kas noteiktas Satversmes 96., 97, 98., 100.,
102.,103., 106., 108.panta var ierobezot likuma paredzétajos gadijumos, lai
aizsargatu citu cilvéku tiesibas, demokratisko valsts iekartu, sabiedribas
drosibu, labklajibu un tikumibu.

ECT 2.pants: Nevienam nedrikst ar noluku atnemt dzivibu, tomér dzivibas
atnemsana var tikt attaisnota, ja notikusi, aizstavot vai aizstavoties pret
nelikumigu vardarbibu



LIETA OSMANI pret APVIENOTO KARALISTI [OSMAN v. THE
UNITED KINGDOM] (87/1997/871/1083)

115... Tiesa atzist, ka Konvencijas 2. pants noteiktos, skaidri definétos apstaklos var
paredzéet, ka institticijam ir pienakums veikt preventivus pasakumus, lai aizsargatu
personu, kuras dziviba ir paklauta citas personas noziedzigo darbibu raditam riskam. Si
pienakuma tvérums ir pusu strida jautajums.”

116. Tiesa nepienem Valdibas viedokli, ka nepiecieSams pieradit, ka nespéja aptvert
dzivibai draudoso risku tolaik zinamajos apstaklos vai veikt preventivus pasakumus, lai
noverstu So risku, ir lldzvertiga smagai nolaidibai vai ar dzivibas aizsardzibu saistita
pienakuma apzinatai nepildianai (sk. iepriek$ 107. punktu). Sads neelastigs standarts
nav savienojams ar Konvencijas 1. panta prasibam un Saja panta noteiktajiem
llgumsledzéjas valsts pienakumiem nodroSinat Konvencija, tostarp tas 2. panta noteikto
tiesibu un brivibu praktisku un efektivu aizsardzibu (sk. ar attiecigam izmainam ieprieks
minéto spriedumu Makana liet3, 45. lpp., 146. punkts). Nemot véra saskana ar 2. pantu
aizsargajamo tiesibu veidu, kas Konvencijas struktura ir fundamentalas nozimes tiesibas,
Tiesa uzskata, ka pietiek, ja prasitaji pierada, ka institucijas nedarija visu iespé&jamo, kas
butu pamatoti gaidams, lai noveérstu realu un tiesu dzivibas apdraudéjumu, par ko
institucijas zinaja vai par ko tam vajadzéja zinat. Uz So jautajumu var atbildeét, tikai
nemot vera jebkuras konkrétas lietas visus apstak]us.

Kopsavilkums: Neapstridot, ka 2. pants cita starpa var ietvert valsts pienakumu veikt
preventivus operativus pasakumus,



DORDEVIC v. CROATIA JUDGMENT (
Application no. 41526/10)

148. It is true that the police interviewed some of the children allegedly involved in certain
incidents and that the school authorities discussed the problem with the pupils and their
parents. However, the Court finds that no serious attempt was made to assess the true nature
of the situation complained of, and to address the lack of a systematic approach which
resulted in the absence of adequate and comprehensive measures. Thus, the findings of the
police were not followed by any further concrete action: no policy decisions have been
adopted and no monitoring mechanisms have been put in place in order to recognise and
prevent further harassment. The Court is struck by the lack of any true involvement of the
social services and the absence of any indication that relevant experts were consulted who
could have given appropriate recommendations and worked with the children concerned.
Likewise, no counselling has been provided to the first applicant in order to aid him. In fact,
the Court finds that, apart from responses to specific incidents, no relevant action of a general
nature to combat the underlying problem has been taken by the competent authorities
despite their knowledge that the first applicant had been systematically targeted and that
future abuse was very likely to follow.

149. In view of this, the Court considers that the competent State authorities have not taken
all reasonable measures to prevent abuse against the first applicant, notwithstanding the
fact that the continuing risk of such abuse was real and foreseeable.

150. There has accordingly been a violation of Article 3 of the Convention in respect of the
first applicant.



Opuz pret Turciju

(lesniegums Nr. 33401/02)

170. In the light of the foregoing, the Court considers that the response to
the conduct of the applicant's former husband was manifestly inadequate
to the gravity of the offences in question (see, mutatis mutandis, Ali and
Aye Duran v. Turkey, no. 42942/02, § 54, 8 April 2008). It therefore
observes that the judicial decisions in this case reveal a lack of efficacy and
a certain degree of tolerance, and had no noticeable preventive or
deterrent effect on the conduct of H.O.

176. The Court concludes that there has been a violation of Article 3 of
the Convention as a result of the State authorities' failure to take
protective measures in the form of effective deterrence against serious
breaches of the applicant's personal integrity by her husband.



Vai personas tiesibas var tikt )
ierobezotas? .

Personu tiesibas nav absolutas un var tikt
samerigi ierobezotas, lai sasniegtu legitimu
meérki.

v
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1. Vai ir pielaujama jauna tiesibu
instituta — PPL - ieviesana?

 PPL var tikt atziti par tiesisko
instrumentu

* PPL veidi, piemérosanas pamats, @
piemerosanas kartiba, samerigums O
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PPL koncepcija

* Uzvedibas ierobezojumi & drosibas
nauda & sociali reabilitéjosas
programmas u.c. pasakumi

e Starpinstitucionalas sadarbibas modelis

* Risku un vajadzibu novértéjums
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e Sameérigums: apdraudéjuma risks (1) +
apdraudéjuma raksturs (2)

* Personas, attieciba uz kuru tiks lemts par PPL
piemérosanu, iesaistisana



Svariga ir ikviena likumparkapuma novérsana,
tomeér parkapumu loks, kuru novérsanai
piemeéros PPL jabut pietiekami sauram

Intereses, kuru aizsardzibai
drikst piemérot PPL:

* Dziviba,

* Dzimumneazskaramiba
* Veseliba

* Tikumiba

* Personu briviba

Aizsargatas intereses




PPL piemeérojams, lai noverstu apdraudéjumu. Nav pielaujama
ta piemérosana uz nenoteikto laiku, nekontroléjot ta
pamatotibu, nepiecieSamibu, samérigumu

Variants A Variants B
PPL piemérosana uz PPL piemérosSana uz
noteikto laiku ar ta nenoteikto laiku ar

pagarinasanas iespéju obligatu regularu

kontroli, kas izverte PPL
piemeérosanas
nepiecieSamibu




Paldies!



